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(3) Pitofsky, Patterson, and Hooks(2002) #+=.
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iv) e S AARA AFst= Ao] 715 A (the feasibility of providing the
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“Any abuse by one or more undertakings of a dominant position within the common
market or in a substantial part of it shall be prohibited as incompatible with the common
market in so far as it may affect trade between Member States.

Such abuse may, in particular, consist in:

(a) directly or indirectly imposing unfair purchase or selling prices or other unfair trading

conditions;

(b) limiting production, markets or technical development to the prejudice of consumers;

(c) applying dissimilar conditions to equivalent transactions with other trading parties,

thereby placing them at a competitive disadvantage;

(d) making the conclusion of contracts subject to acceptance by the other parties of
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supplementary obligations which, by their nature or according to commercial usage,

have no connection with the subject of such contracts.”
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Abstract

Essential Facility and Foreclosure

In Ho Lee

This paper analyzes the anti-competitive effect of refusal to supply essential facility. Refusal
to supply essential facility, which is a form of the abuse of dominance, has been established
from a case in the U.S. and is also observed in Korea. Essential facility doctrine has been
applied to cases among firms with horizontal relationship as well as vertical relationship. This
paper demonstrates that the condition for the application of essential facility doctrine has to do
mainly with the existence of complementarity among the products of the firms rather than with

whether the firms are vertically or horizontally related.

Keywords: Essential facility, Abuse of dominance, Complementarity







